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ORDINANCE No. XXVII of 1949 . 

AN 

ORDINANCE 
to provide for the administration of evue uee property and for certain inatter : 

connected thereurth , 
WHEREAS an emergency Lis J1 is 211 pluch manes it necessary to provide for 
the administration, of evacuee property and to certain matters connected there 
with ; 

Now , THEREFORE , in exorcise of the powers conferred by section 42 of the 
Government of India Act . 143 . ( 20 Geo . 5 , c . 2), the Goveinor General is 
pleased to make anıl piomul ate tiie foluiring Didinance . - -- 


CHAPURI 

PRCI IM VARY 
1 . Short title , extent and connencernent. - - ( 1 ) This Ordinance may be 
called the Administrations of Ir cuee Forerte C dinance , 1819 . 

( 2 ) It extends to ail the Provinces of lovia (escep , Assam andWest Bengal ), 
and also to Every Acceding sucte co the extent to thi b the 1sunno. Legis 
lature has pcuci tam ke lansic . bat si te with rusret to the matters dealt 
with in this Ordinance 

( 3 ) It shall come into force at once 

2 . Definitions. - In this Ordinance, unless there is anything repugnant in 
the subject or context, 

( a ) “ allotment” means the grant by the Custodian , or any other person 
duly authorised by the Custodian in this behalf, of a temporary right of 
use and occupation of any iminovable property of an evacuee to any person 
otherwise than by way of lease ; 

10 ) “ Custodian -General” means the Custodian -General of Evacuee 
Property in India appointed by the Central Government under section 5 ; 

(c ) “ Custodian ” means the Custodian for the Province , and includes 
any Additional, Deputy or Assistant Custodian of evacuee property 
appointed for that Province ; 

( 2057 ) 


3058 


THE GAZETTE OF INDIA EXTRAORDINARY, OCT. 18, 1940 


(d ) “ evacuee " means any person ,-- 

( ) who , on docount of the setting up of the Dominions of India 
and Pakistan or on account of civil disturbunces or the fear of such 
disturbances , leaves or bas, ou or after the 1st day of March , 1947 , 
left, any place in a Province for any place outside the territorios now 

forming part of India , or 
· ( ) wlio is resident in any place now forming part of Pakistan and 
who for that reason is unable to occupy, supervise or manage in person 
his property in auy part of the territories to which this Ordinance 
extends , or whose property in any part of the said territories has ceased 
to be occupiel, supervised or ninaged by my person or is being 
occupied , supervised or managed by an unauthorised person , or 

(iii ) who has, after the 14th day of August, 1947, acquired by way 
of allotment or by means of inlawful occupation or other illegal meang 
any right to , interest in or benefit from any property which is treated 
as evacuee or abandoned property under any luw for the time being 
in force in Pakistan ; 

( 0 ) " intending evacuee " means any person who , after the 14th day of 
August, 1947, 

( ) has transferred to Pakistan his assets or any part thereof 
situated in any part of the territories to which this Ordinance oxtonds : 

Provided that the transfer to Pakistan of any reasonable sum of 
money , for the purpose of financing any transaction in the ordinary 
course of his trade or for the maintenance of any member of the family 
of such person shall not be leemed to be a transfer of assets within 
the meaning of this sub - clauso , O 

( ii ) has acquired , if the acquisition has been made in person , in 
ally mode other than any of the modes specified in sub - clause (iii) of 
clause ( d ) of section 2 , or, if the acquisition has been made by or 
through a member of his farnily , in any mode whatsoever , any right to , 
interest in or benefit from any property which is treated as evacuee or 
abandoned property under any luw for the time being in force in 
Pakistan , or 

(ii) has , by the execution of any document of transfer in writing , 
whether registered or not , or by means of any other document in writ 
ing , sought to effect an exchange of the whole or any part of his pro 
perty situated in any part of the territories to which this Ordinance 
extende , with any property situated in Pakistan ; 

" evacuee property " means any property in which an evacuee has 
any right or interest (whether personally or as a trustee or as a bene 
floiary or in any other capacity ), and includes any property 

(1 ) which has been obtained by any person from an evacuee after 
the 14th day of August, 1947, by any mode of transfer , unless guch 
transfer has been confirmed by the Custodian , or 

( 8 ) belonging to any person who, after the commencement of this 
Ordinance, does any of the acts specified in clause ( e ) of section 2 , or 
in which any such person has any right or interest , to the extent of 

such right or interest , 
but does not include 

(1) any ornament and any wearing apparel, cooking vessels or 
other household effeots in the immediate possession of an evacuee ; 

( ii ) any property helonging to a joint stock company , the 
registered office of which was situated before the 15th day of 
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August , 1947, in any place now forming part of Pakistan and 

continues to be so situated after the said date ; 
(g ) “ member of the fumly " means any member of the family of an 
intending evacuee who is wholly dependent upon the earnings of such 
evacuee for the provision of the ordinary necessa1 les of life or who shares 
with such evacuee in the ordinary expenses of the household to which they 
jointly belong or who owng property or carries on business jointly with 
such evacuee ; 

(h ) “ prescribed ” means prescribed by rules made under this Ordinance ; 

( ) property " means property of any kind , und includes any right or 
interest in such property, but does not include a mere right to sue or a cash 
deposit in a bank ; 

6 ) " uuauthorised person " means any person (whether duly empowered 
in this behalf by the evacuee or otherwise ) who , after the 14th day of 
August, 1947 , has been occupying, supervising or managing the property 
of an evacuee without the approval of the Custodiau . 

3 . Rule of construction in applying Ordinance to Acceding States . In the 
application of this Ordinance to any Acceding Stute , unless there is anything 
repugnant in the subject or context, 

(a ) references to the Provinces shall be construed as references to that 
Acceding State ; 

(b ) references to any Provincial Government shall be construed as 
references to the Government of that Accuding State ; 

(c ) references to the official Gazette shall be construed as references to 
the official Gazette or other similar official publication of that Acceding 
Stute , and 

( vl ) references to any enactment in force in the Provinces of India but 
not in force in that Acceding State shall be construed as references to the 
corresponding law in force in that Stute. 

4 . Ordinance to override other laws. - The provisions of this Ordingnce and 
of the rules and orders made thereunder shall have effect notwithstanding any . 
thing inconsistent therewith contained in any other law for the time being in 
force or in any instrument having effect by virtue of any such law . 

CHAPTER II 
EVACUEE PROPERTY AND VESTING THEREOF IN THE CUSTODIAN 
8 . Appointment of Oustodian -General. The Central Government av , by 
notification in the official Gazette , appoint a person to be the Custodian -General 
of Evacuee Property in India for the purpose of discharging the duties imposed 
on the Custodian -General by or under this Ordinance . 

6 . Appointment of Oustodians , oto . - - ( 1) The Provincial Goveroment may , 
by notification in the official Gazette , appoint for the Province A Custodian , and 
As many Additional, Deputy or Assistant Custodians, of evacuee property as 
may be necessary for the purpose of discharging the dutiøs imposed on the 
Custodian by or under this Ordinance . 

( 2) Subject to the provisions of this Ordinance, all Custodians , Additional, 
Deputy or Assistant Custoʻlians of evacuee property shall discharge the duties 
imposed on them by or under this Ordinance under the general superintendence 
and control of the Custodian -General. 

( 3 ) Subject to the provisions of sub - section ( 2 ) , Additional, Deputy end 
Agsistant Custodians shall discharge the duties imposed on them by or under 
this Ordinance under the general superintendence and control of the Custodian 
for the Province , but the Provincial Government may , by general or special 
order, provide for the distribution of work among them . 
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7 . Notification of evacuee property . - (1 ) Where the Custodian is of opinion 
that any property is evacuee property within the meaning of this Ordinance , 
he may , after causing notice thereof to be given in such manner as may be 
prescribed to the persons interested , and after holding such inquiry into the 
matter as the circumstances of the case permit , pass an order declaring any such 
property to be evacuee property . 

(2 ) Pending the determination of the question whether any property is 
evacuee property or otherwise , any property in respect of which a notice has 
been issued under sub -section (1 ) shall, from the date of the notice be deemed to 
have been attached by the Custodian , and any transfer or delivery of such 
property Orol any right or interest therein and any payment to any person 
contrary to such attachment shall be void against all claims enforceable under 
the attachment . 

(3 ) The Custodian shall , from time to time, notify , either by publication in 
the official Gazette or in such other manner as may be prescribed , ali properties 
declared by him to be evacuee properties under sub -section (1 ). 

8 . Vesting of evacuee property in the Custodian . .- ( 1 ) Any property declared 
to be evacuee property under section 7 shall vest in the Custodian . 

( 2 ) Where immediately before the commencement of this Ordinance any 
evacuce property in a Province had vested in any person exercising the powers 
of a Custodian under any law repealed hereby , the evacuee property shall , on 
The connecl ient on this Ordinance , be decmed to have vested in the custodian 
appointed or deemed to have been appoiuted for the Province under this Ordi 
nance, and shall continue to : vest . 

( 3) Where any property in a Proviucu velonging to a joint stock company 
had vested in any per -o excising the powers oi a Custodian under any law 
repealed hereby, then nothing contained ir clause (f) of section 2 shall affect the 
operation of sub -section (R ), but the Provincial Government may , by uotifica 
tion in th : Cficial Gazette , direcè that the Custodian shall be dirested of any 
such property in such anne, and fter such period as may be specified in the 
notification . 

(+ ) Where after the statement of ant LEPU . Property in the Custo li n any 
person is in p ssession it ise Setli riser . i soal be deemed lo be holding 
it on behalf of th : Cuscoli and la OL ( 2021 . 91€ will lossessin oí it to 
the Custodiar ( i to any other person duly authorised by him in this b -half. 

S . JWro c hian o tals co - stzsior of evacuee property vesied in him . 
li any person in possos . cn 163157 era " ! e rupic . y lliuses or fails on demand 
to surrender possess on theico . to the Custodio or to any person duly authorised 
by hii in this behrli , the Custod an may use cr cause to be used such force as 
may be necessary for taking possession of such property and may , for this 
purpose , after giving miserable warning and fac : ity to any woman not appear 
ing in public to withdiaw , remove or break opeu any lock , holt or any loor or 
do any other act necessary fri the said purpose . 

10 . Powers and duties of the Custodian generally . - ( 1 ) Subject to the pro 
visions of any rules that may be made in this behalf, the Custodian may take 
such measures as he considers necessary or expedient for the purposes of 
securing, admin stering , preserving and mana ing any evacuee property which 
has vested in him and may, for any such puriinse as aforesaid , do all acts and 
incur all expenses necessary or incidental thereto . 

(2 ) Without prejudice to the generality of the provisions contained in sub 
section ( 1 ), the Custodian may , for any of the purposes aforesaid , 

( a ) carry on the business of the evacuee ; 

(b ) appoint a manager for the property of the evacuee or for carrying 
on any business or undertaking of the evacuee and authorise the manager 
to exercise any of the powers of the Custodian under this section ; 
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(0 ) enter, or authorise any other person to enler , any land or premises 
to inspect any evacuee property , 

(d ) take all such measures as may be necessary to keep any evacuee 
property in good reprir ; 

( ) complete any buildling which has vested in him and which requires 
to be comploted ; 

( ) require any person , notwithstanding anything to the cuntrire con 
tained in any other law for the time being is force relatuig to the disclosure 
of any information by a public servant or xy other person , to furnish such 
returns , accounts or other information in iclation to any propuity and i 
produce such documents iv his POSSLSSL n as the custodian considery 
necessary for the discharge uſ his rities under this Ordinance ; 

(g) require any banking company to furnish such inforination as t ie 
Custodian may require with respect to any remittance made by any person 
to any plac . outside Ichin after the 14tb lay of August, 1947; 

(h ) search , oi authorise any other person to search , any bulding or 
place in which the Cistodinn has reason to believe th : 1 any cvacuee 
property or any document tending to show that any person is an Evacuee 
or that any property is evacuoe property is being kept or col realed and 
take possession thcruot ; 

(1) take such action as may be necessary for the recovery of any debt 
due to the evacuev , 

(1) institute , detend or continuo any legal proceeding in any civií or 
revenue Court on bohull of the evacuce or rcfor V disputo between the 
evacuee and any other person to Arbitration or compromise any claims, 
debts or liabilities ou behalf of the evacuee ; 

(k ) raise on the security of the evacute property such loans as may be 
necursary ; 

(1) in any cube where the evacuee property which has vcsted in the 
Custodian consists of a sharu or shares in a company, oxycise , notwith 
standing anything to th coutrary containe ) in the Indinn Companies Act , 
1913 (VIT of 1913 ) or in the arti ius c 45sociation of the company, the 
samo rights in the matrer of makin ? a requisition for the convening of a 
meeting oi of progentins 2 petition to th : Court under the provisions of 
the Indian Companies Act , 1919 , or the articles of association on the 
company or in any other matter as the evacuee shareholdor himself could 
have done had he been present , 214 . ough the name of the ( ustodian does 
not appear in the rogistar of members of the company ; 

(m ) incur any expenditure , including the payınent of taxes , duties , 
COBBOB and rates to Governinent or to any local authority or of any amounts 
due to any employee o the evacues or of any debt duc by the evacuce to 
Any person ; 

(n.) pay to the evacuee , or to any member of his family or to any other 
person as in the opinion of the Custodian is entitled thereto , uny sums of 
money out of the funds in his possession , 

(0 ) transfer in any manner whatsoever any eracure property , notwith 
standing anything to the contrary contained in yov lawy agroement relat 
ing thereto 

Provided that the Custodian shall not sell any jamovable property or 
any business or other undertaking of the evacuee , except with the previous 
Bpproval of the Custodian -General ; 
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(p ) invest any money held by him in any of the securities approved by 
the Central Government or in the prescribed manner ; 

(9 ) delegate, by general or special order, all or any of his functions 
under this Ordinanoe to such officers or persons as he thinks fit ; 

Provided that the Custodian shall not delegate any of his functiona 
under clause (9 ) or clause ( h ) to any officer or person below the rank of a 
Deputy Custodian , 

11. Special provisions with rospect to certain trust properties . - (1 ) Where 
any evacuco property which has vested in the Custodian is property in trust 
for & public purpose of a religious or charitable nature , the property shall remain 
vested in the Custodian only until such time us fresh trustees are appointed in 
the manner provided by law , and pending the appointment of fresh trusteer 
the trust property and the income thereof shall be applied by the Custodian 
for fulflling , as tur as possible , the purpose of the trugt. 
(2 ) In respect of any Wakf-alal-aulad , 

(a ) where the mutawalli is an evacuee , the property forming the 
subject matter of the wakf shall vest in the Custodian subject to the righto 
of the beneficiaries unde . the wakf, if any, who are not evacuees ; 

(b ) where not all the beneficiaries are evacuees , the rights and interests 
of guch of the beneficiaries as are evacuees shall alone vest in the Custodian , 

12 . Power to vary or cancel leages or allotmonts of evacuee property . - ( 1 ) 
Notwithstanding anything contained in any other law for the time being in 
force , the Custodian may cancel any allotment or terminate any lease or amend 
the terms of any lease or agreement under which any evacuee property is held 
or occupied by any person , whether such Allotment, lease or agreement W89 
granted or entered into before or after the commencement of this Ordinanoe . 

(9 ) Where by reason of any action taken under sub - section (1 ), any person 
bal oeaged to be entitled to possession of any evacuee property , he shall on 
demand by the Custodian surrender possession of such property to the Custodian 
or to any person duly authorised by him in this behalf. 

(3 ) If any person fails to surrender possession on demand under sub -geotion 
(9 ), the Custodian may, notwithstanding anything to the contrary contained in 
any other law for the time being in force , Gject such person and take possession 
of such property in the manner provided in section 9 . 

13 . Payments to Oustodian to be valid dlachargo . - (1 ) Any amount due to 
any evacuee in respect of any property which is vested in the Custodian or in 
respect of any transaction entered into by the evacuee, shall be paid to the 
Custodian by the person liable to pay the same. 

( 9 ) Any payment made otherwise than in accordance with sub - section ( 1 ) 
shall not be deemed to discharge the person paying it from his obligation to 
pay the amouint due, and shall not affect the right of the Custodian to enforos 
such obligatio , ngi, nay guch persor . 

14 . Recouping 9 " xpenditure by Custodjan . — Any expenditure inourred by 
the Custodia in ti m e of any polver conferred by or under this Ordinenge 
shall, in inlation to y vacuee prosilty in respect of which it has been 
incurred, ha a 110 on uch property in l shall, subject to the provisiong of 
section 48 buve ulinrity over ail oth charges on the property , and Buch 
"xpenditu . may be of or recouped by the custodian out of the income 
accruing from guri i perty or the sele proceeds thereof . 

15 . Maint ? i UC O ccounts by Oustodian . - ( 1 ; The Custodian shall main 
tain a gcpari , accoun . of hc II ench Tacvec possession whereof has 
been taken by him , yn shal se ti l de therein entries of all receipts 
and expenditure in epret thereaf 
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(2 ) The accounts shall be maintained in such form and in such manner 
may be prescribed . 

(3 ) The Provincial Government shall cause the accounts maintained under 
this section to be inspected and audited at such intervals and by such persons 
88 may be prescribed . 

16 . Restoration of property . - ( 1) The Custodian may , on application mado 
to him in this behall in writing by an evuouee or any person claiming to be the 
heir of an evacuee, restore , subject to such terms and couditions El be may 
think fit to impose, the evacuee properly to which the evacuee or other person 
would have been entitled if this Ordinance were not in force : 

Provided that the applicunt produces in support of his application a certi 
ficate from the Central Government, or from any person authorised by it in 
this behulf , to the effect that the evacuee property may be so restored if the 
applicant is otherwise entitled thereto . 

(2 ) On receipt of an application under sub -section ( 1) , the Custodian shall 
cause public notice thereof to be given in tho prescribed manner and , after 
holding a summary inquiry into the claim in such manner as may be prescribed , 
mayr 

(a) make a formal order declaring that the property shall be restored 
to the applicant ; or 

(b ) reject the application ; or 

( ) refer the applicant to a civil Court for the determination of his 
claim and title to the property : 

Provided that no order for restoration shall be made under this section , 
unlebe provision has been made in the prescribed manuer for the recovery of 
any amount due to the Custodian in respect of the property or the management 
thereof. 

( 3 ) Upon the restoration of the property to the evacuee or to the beir , A # 
the case may be, the Custodian shall stand absolved of all responsibilities in 
respect of the property 60 restored , but such restoration shall not projudice the 
rights , if any, in respect of the property which any other person may be entitled 
to enforce against the person to whom the property has been so restored : 

Provided that every lease granted in respect of the property by or on behalf 
of the Custodian shall have effect against the person to whom restoration is 
made until such lease is determined by lapse of time or by operation of law . 

(4 ) The Custodian shall, on demand, furnish to the evacuee or to the heir , 
as the case may be, a statement contaiving an abstract of the account of the 
income received and expenditure incurred in respoct of tbe property . 

CHAPTER IIl 
CERTAIN CONSEQUENCES OF PROPERTY VESTING IN CUSTODIAN 
17 . Exemption from attachment, sale , etc .--- ( 1) Save as otherwise expressly 
provided in this Ordinance , no property which has vested in the Custodian 
shall be liable to attachment, distress or sale in execution of an order of a 
Court oi of any other authority , and no injunction in respect of any such pro 
perty shall be granted by any Court or other authority . 

( 2 ) Save as otherwise expressly provided in this Ordinance , any attachment or 
injunction subsisting on the commencement of this Ordinance in respect of any 
evacuee property which has yested in the Custodian shall Cenge to have effect 
on such commencement, and .111. transfer of evacuee property under orders of 
e Court or ny other authority made after the 14th day of ligust , 1947 . shall 
be set aside , iſ an application is made to sucil Court or authoritt liv or at the 
lastance of the Custodian within three months from the commenccment of 
thig Ordinance, 
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18 . Occupancy or topancy right not to be extinguished .- - Nothing contained 
in any other law for the time being ju force shull be decięd to extinguish the 
right of occupuncy in any land of an evacuee which has vested in the Custodian 
and , notwithstanding anything conditid 111 any such law , neither the evacuee 
nor the Custodian , wholler us au occupuncy tenant or as a tenant for a fixed 
term of any land , shall be liable to be elected or dearned to have become so 
Liable on any ground whatsoever for any delault ot the Custo litu 

CHAPTER IV 

PROPERTY OF INTENDINO IVAOUENS 
19 . Declarat.on of person as intending avacuee . - ( 1 ) Where the Custodian 
has reason to believe that a person is an intending evacuee , he my, by notice 
served in the prescribed manner , call upon such person to slow cause why he 
should not be declarod un lending our uee , zod Shesl, utter holding such 
inquiry into the matter as the cluinstances thereof permit , and after taking 
such evidence as may be produced by or on behalf of the person showing cause, 
pass au order (stating the leasong therefor) either declaring such person to be 
an intending evacule or closing the case . 

(2 ) Any declaration made under sub -section ( 1) sall be publinhed iu the 
official Gazetto. 

(3 ) The Custodian muy , podwg determination of the quostion whether any 
person is an intending evucude or otherwise, atłach in the prescribed manner 
any property iu thu l rovince in thich such person bas a right or interest, and 
where any such attaclinent has been marle, any transfer or elivery of the 
property attached or of any right 1)! interest Therad tid mv payment to any 
person of any debt cotury to stichi attachment shal be vuil as aguinst all 
claims enforneuble ( ader the touchurent 

20 . Consequences of declaration that a persou is an intending evazu00 , 
No person , in respect of who! u veclaration has been made under section 10 
that he is an intending evacuee , shall transfer in any munner whatsoever any 
Immovable property , in which lit in ally right or iutucut , mituuted in any 
part of the territories to which this Olinduce extends , except with the previous 
approval of the ( ustodian , nnl ang trusler mude in oontuu veution of the pro 
visions of this section shal be soul and ot no effect 

21 . Powers of Custodian generally in respect of property of intending 
avacueeg. - - For the puposes of pur serving any property in wliich any person in 
respect of whom a declaration has been more under section 19 that he is an 
intending ( vacuce lids any right or interest, the Custodiao may . 

(a ) by order in writing, require any such person to furnish such returns, 
accounts or other intornntinn in relation to uny such property and to 
produce such documents in his possession as the Custodian may require ; 

(b ) inspect the books of ruount or other locuments painted by 
or in the possession of such person , 

(c ) pass such orders or direct such action to be taken in relation to any 
such property ; 

( d ) by order in writing , prohibit the transfer to Pakistan of any sum 
of money belonging to any such person or permit such transfer subject 
to such conditions and restrictions as the Custodian muy think fit to 
impose. 

22 . Effect of intending eyacuee contravening any provision of this Obapter . 
It any person , in r. spect of whom # declaration has been made under section 
10 that he is an intending evacuee, nukes any transfer of any property in 
contravention of section 20 or fails to comply with any order made under clause 

2 of the Compa 
( o ) or clause (d ) of section 21 , the ( usto -lian nay , by notification in the official 
Gazette , declare any property situated in the Province in which any such 
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person has any right or interest to be evacuce property, und on the issue of 
such notification any property specified in the notification shall be demed to 
be evacuee property which hab vested in the Custodian within the incaning of 
this Ordinance 

23 . Inteading evacuco acquiring evacuee or abandoned property in Pakistan 
for inadequate consideration to make good the deficiency . - ( 1 ) Where inny 
person in respect or whom dec uration bas been made unde sco .011 i 9 that 
he is an intending evacuee bas other personally or through any member of his 
family acquirol, wliether before or after the commencement of this Ordinanrc , 
any right to , interest in , or benefit froin any property which is (routed 15 
evacuee or abandoned properly under any law for the time being in force in 
Pakistan for a consideration which , in the opiuion of the custodiau is neither 
reasonably nor ndoqunte , the Custolj 12 moy, after Lotiie to such person and 
after affording him A reasonable opp Itunity of being hi_ ari and atter holding 
such inquiry as the circums Hicons of the crise permit , detcrmint, by oriler in 
writing, the amount , if any , by wluch the consideration , in his opinion , falls 
short of the real value of the properly ill qilli sul require such person lo 
pay the annount to the C ustolon with it suih tiniu un iung be specifiod in the 
order 

(2 ) If the amount is not pred within the time specilierl , or within such further 
time as the Custodian may allow , ileristo la mig tilhe possession of so much 
of the property of such inicilin tienen u wenslil bi sufficient to cover the 
amount, in the case of movable proper! ! , or as would afford a reasonable security 
for the recovery of the amount, in the Ase of inunorable property . 

( 3 ) The Custodian mms, tortile planposc of verlising any nmount payable by 
auch intending evacuee under the provisions of this section , transfer in any 
manner whatsoever any inu nable property which has been lukon pugasvion 
of by hin under sub -section ( 2). 

CHAPTER V 

Appels , RXLVIEW AND REVISION 
24 . Appeals from orders under sections 7 , 16 , 19 and 38 . - ( 1 ) Any person 
aggrieved by an order made ander spution 7 , Section 10 , section 19 or sectio ) 38 
may prefer an appea ! in such aurer url within such time as may be pres 
oribed , 

(a ) to the Custodiun , where the original order has been pussed by a 
Deputy or Assistant Custodian ; 

(b ) to the Custodian - (teneral, where the original order bas been passed 
by the Custodian , an Additional Custodiou or in Authorised Deputy 
Custodian : 

Provided that where the appeal is preferred on the ground that the person 
aggrieved is not an evacuee within the incaning of sub -clausc ( iii ) of clause (d ) 
of section 2 , or that the property is not evacuee property within the meaning 
of gub - clause ( 2 ) of clause (f) of section 2 , the appeal shall be preferred in the 
manner prescribed in section 23 . 

( 2 ) The Custodian to whom an appeal is preferred under clause (a ) of sub 
section ( 1 ) inay dispose of it himself or may make it over for dispos. I to an 
Additional Custodian or to a Deputy Custodian authoriged by the Custo lian 
in writing in this behall ( iu this Chapier referred to as the Authorised Deputy 
Custodian ) : 

Provided that no appeal from ar umler of 1 Deputy Custodiun shall bo made 
over for disposal to the Authorized Deputy Custodian 
25 . Appeals from other ord019 . - ( 1) Any person aggrieved by an order, 

(a ) under section 7 110tifying his property as evacuae property or the 
ground that he is an evacuee within the meaning of sub - clause (zl) of 
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clause (d ) of section 2 , or that the property is evacuee property within the 
meaning of sub -clause (2 ) of clause ( ) of section 2 , or 

(b ) under section 22 declaring any property of an intending evacuee 
to be evacuee property , 
may prefer an appeal, in such manner and within such time as may be pres . 
cribed , to the District Judge designated in this behalf by the Provincial Govera 
ment. 

(2 ) For the purpose of hearing any appeal under sub - section (1) the Pro 
vincial Government shall designate one or more District Judges and define the 
local limits of their jurisdiction . 

26 . Powers of review or revision of Custodian , etc . — ( 1 ) The Custodian , 
Additional Custodian or Authorised Deputy Custodian may at any time, either 
on his own motion or on application made to him in this behalf, call for the 
record of any proceeding under this Ordinance which is pending before , or has 
been disposed of by, an officer subordinate to him for the purpose of satisfying 
himself as to the legality or propriety of any orders passed in the said proceed 
ing , and may pass such order in relation thereto as he thinks fit : 

Provided that the Custodian , Additional Custodian or Authorised Deputy 
Custodian shall not pass an order under this sub - section revising or modifying 
any order prejudicial to any person without giving such person a reasonable 
opportunity of being heard : 

Provided further that if one of the officers aforesaid takes action under this 
sub -section , it shall not be competent for any other officer to do so . 

(2 ) The Custodian , Additional Custodian or Authorised Deputy Custodian 
(but not a Deputy or an Assistant Custodian ) may , after giving notice to the 
parties concerned, review his own order . 

27 . Powers of revision of Custodian -General. - ( 1 ) The Custodian -General 
may at any time, either on his own motion or on application made to him in 
this behalf , call for the record of any proceeding in which any District Judge 
or Custodian has passed an order in appeal under the provisions of this Chapter 
for the purpose of satisfying himself as to the legality or propriety of any such 
order and may pass such order in relation thereto as he thinks fit : 

Provided that the Custodian -General shall not pass an order under this sub 
section prejudicial to any person without giving him a reasonable opportunity 
of being heard . 

( 2 ) Notwithstanding anything contained in sub -section (1 ), where in respect 
of any proceeding called for under sub - section (1) , the Custodian -General is 
of opinion that the District Judge is in error in holding any person not to be 
an evacuee or any property not to be evacuee property , he shall not pass any 
order in relation thereto but shall refer the matter , with his own opinion there. 
on , to the High Court to which the District Judge is otherwise subordinate . 

( 3) Any reference made under sub -section (2 ) shall be heard by a Bench of 
the High Court consisting of not less than two Judges and the Custodian 
General shall dispose of the proceeding in accordance with the decision of the 
High Court. 

28 . Finality of orders under this Chapter . - Save as otherwise expressly pro 
vided in this Chapter , very order made by the Custodian -General District 
Judge , Custodian , Additional Custodian , Authorised Deputy Custodian , Deputy 
Custodian or Assistant Custodian shall b . final and shall not be called in question 
in any Court by way of appeal vi revision or in any original suit , application or 
execution proceeding . 
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CHAPTER VI 


PENALTIES AND PROCEDURE 


29 . Penalty for failure to surrender possession of evacuee property . - Any 
person who fails to comply with a notice or demand by or on behalf of the 
Custodian under the provisions of this Ordinance to surrender possession of any 
evacuee property shall be punishable with imprisonmont for a term which may 
extend to six months , or with fine , or with both . 

80 . Penalty for concealing evacuee property . - - Any person who wilfully 
conceals any property which he knons or has reason to believe to be evacuee 
property shall be punishable with imprisonment for a term which may extend 
to two years , OL with fine , or with both 


81. Penalty for causing damage to evacuee property .-- Any person who 
wilfully destroys or causes damage to any evacuee property or unlawfully con . 
verts it to his own use shall be punishable with imprisonment for a term which 
may extend to three years , or with fine, or with both 

82 , Penalty for false declaration in certain cage8 .-- - Any person who 


(1) for the purpose of obtaining an allotment or lease of any evacuee 
property , makes a declaration or statement which is false or which he either 
knows or has reason to believe to be false , or does not believe to be true, or 


( ii ) furnisbes any return , account of information which is material to 
any of the purposes of this Ordinance and which is false or which he either 

knows or his reason to believe to be false or does not believe to be true , 
shall be punishable with imprisonment for a term which may extend to three 
years, or with fine , or with both 


33 . Penalty for offences not expressly provided for . Whoever contravenes 
any provision of this Ordinance or of any rule or order made thereunder, or 
obstructs the lawful exercise of uny power conferred by or under this Ordinance 
shall , if no express provision is made by this Ordinance for the punishment of 
such contravention or obstruction , be punisbable with imprisonment for a term 
which may extend to six months , or with fine , or with both . 

34 . Penalty for abetment. Whoever abets any of the offences punishablo 
under this Ordinance shall be punishable with the punishment provided for the 
ottence . 

88 . Offences to be cognizable . - Notwithstanding anything contained in the 
Code of Criminal Procedure , 1898 (Aot V of 1898 ), all offences under this 
Ordinance shall be cognizable . 


86 , Procedure for prosecution . - - No prosecution for any offence punishable 
under this Ordinance shall be instituted except with the previous sanction of 
the Provincial Government or of any officer authorised in this behalf , by general 
or special order, by the Provincial Government , 

37. Ottences may be tried summarily -- Any Magistrate e nipowoled to try 
in & summart tar tlic Henapa specifio ir sub section ( 1 ) of section 280 of the 
Corle of Criminal Procedure , 1898 ( Irt, V of 1898 ), may , if an application is 
made in this behalf by the complainant and the Magistrate thuks fit , try any 
offence under this ( 17 p 1 screvance with the previsions contained in 
sections 262 to 265 of + Pride , but nothing cont. ned in ) sub -section ( 2 ) of 
gection 262 of that ( ole shi!! ppl to dy such trial 
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CHAPTER VI 


MISCELLAVEOUS 


38 . Restriction on transfer by evacuees . - ( 1 ) No transfer of any right or 
interest in any property made in any muunei whu souver after the 144 day of 
August, 19 -17 , by or wil behelli ot yo evacuee ou b , or on behalf of a person who 
has become an evacuce ufter the dare of the transfer, shall be effective su ag 
to confer any rights or remedies on the parties to such transter or o . Any person 
claiming uudır then unless it is coulirmed by the custodian . 

(2 ) Au appicitou foi comumution of such transfer muy be made by the 
transferoy or thu ti lasterce or any por ou clanning under, or lawtully authorised 
by, eitlier of them to the Custodia1 vitut. tio II dards froin ulle commercorrent 
of this Ordinance . 

(3) The provisions of section 5 of the Indiau linutat on Act, 1908 (IX of 
1908 ) shall apply to an application under sub-sectiou ( ? ) 

(4 ) The Custodian shill hold an inquiry into the app cation in the prescribert 
manner and may reject the application , il he is of opinion thut 

(a ) the transaction has not beeu entered into a good faith or for vulu 
able consideration , or 

( b ) ih tallation is proluluted under any law for the une being in 
force , or 

(c) the trausuction 011,ht now to be continued for my other reason . 
(6 ) if the applicaties in 2004 lejeci ed under sub -9c6100 ( !), the custodian 
may conmn the thifer ont i huconditionally or subject to such terms and 
oonditions as he thinky lit to apose . 

39 . Prohibition of regiatration of documents in certain cases .-- ( 1 ) Where 
any cloc inent ioqulid to be registed under the Indian Registration Act , 1908 
(XV1 of 1908 ), purports to tr:1115101 l right or interest in any property in 
contravention oi the provision29 Crustaned in secro , 20) or Section 38 , no register 
ing officer shall reg ster any such dor 11111eut and un acteun ofliu shall sanction 
any mutution of nmes in respect the stof, unless the party presenting the 
document for registrution produces rertificato from the ( ustodiun declaring 
that the property is not property belonging to an intending evacuee or that 
it is not evacuee property on that the transaction has been confirmed or that 
the Custodian has given his previous approval to the trunsfer . 

( 2 ) Save as otherwise expressly provided berein , nothing contained in sub 
section ( 1 ) shall be dooined to liec w Purisious contained in the Pavineat 
of Taxcy ( Transfer of Property ) Act , 1919 (XXII of 1919 ), or in any other law 
for the time being in force relnting to the registration of clocuments 

40 . Oustodiaa s right to take possession not affected by death of evacuee , 
ato . — Where in pursuance of the provisions of this Ordinance , the Custodian 
has taken possession of any evaciee property, such possession shall not be 
deemed to be wrongful, noĽ shull anything done in consequence thercof be 
deemed to be invalid or affected by reason only that at the rnaterial time the 
evacuee who had a right or interest in the property had clied or hul ceased to 
be an evacuee . 

41. Certain officers to be public solvants . — The Custodian -General, the 
Custodian and every other person du y appointed to discliarge any duties imposed 
on them by this Ordinance or the rules or orders made thereunder shall be 
deemed to be public servants within the meaning of section 21 of the lndian 
Penal Code ( Act XLV of 1860 ). 
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42. Powers of the Custodian while holding inquiry . For the purposes of 
holding any inquiry under this Ordinance , the Custodian shall have the same 
powers as are vested in a civil Court under the Code of Civil Procedure , 1908 
(Act V of 1908 ) , when trying a suit, in respect of the following matters , 
namely : 

(a ) enforcing the attendance of any person and examining him on oath ; 
(b ) compelling the discovery and production of documents ; 

(c) any prescribed matter ; 
and the inquiry by the Custodian shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Penal Code (Act 
XLV af 1860 ) , and the Custodian shall be deemed to be a Court within the 
meaning of sections 480 and 482 of the Code of Criminal Procedure , 1898 
(Act 1 of 1898 ) . 

43 . jurisdiction of civil Courts barred in certain matters . -- ( 1) Save as other 
wise expressly provided in this Ordinance , no civi: Court shall have jurisdiction 

( a ) to entertain or adjudicate upoil any question whether any property 
is or is not evacuce propcity or whether an evacuee has or has not any right 
or interest in any evacuee property ; Or 

( b ) to entertain or a judicate non any question whether any person 
is or is noi èw intending tracuee ; or 

(c ) to question the lens lily of guy action taken by the Custodian 
General or the Custeian under this Ordinance ; or 

(d ) in respect of any matter which the Custodian - General or the 
Custodian is importe - 

clip ir bustier this Ordinance to deterinine . 
41. Protection of aci cu fa5e.: ? good ath . -- ( 1 ) No su t, prosecution cr other 
legal proceed ?? " i 

i esplosis its i 

Custodian or any 
person acting liriegu nciva i din vistodia i filenec oicthing which 
is in good faith done ul isendid Lit to bene in pursuance of this ( dinance or 
of any rules or order: stres inn. 

( 2 ) No suit or oth : egal proceeding shall lie against the Central Govern . 
ment, the Provincial Gironmezi ile 2 l an -Gererai or the Cristodian or 
any other persoư in i sit lei" , Occud om by to used by 
anything in good joitla stiile dine lom in pursuincs this Ordi 
nance or of 3117 11 ; r Gilers i de tit ll n r . 

45 . Recovery of ar 375 - ny sin drie o the Provincial Government or to 
the Custodian under ihe prorisions of ihis Ourlinance may be recarored as if 
it were an arrear of und " rente . 

46 . Record to be 02 ic docuineris . - - A l records prepared or registers main 
tained under this O . di like shall be dreneri to be public documents within the 
meaning of the Indian Evidence Act , 1872 ( I of 1872), and shall be presumed to 
be genuine until the contrary is prored . 

47. Notice of suits to the Custodian .- - ( 1 ) If in any suit it appears to the civil 
or revenue Court that a question relating to the property of an vacuee or an 
intending evacuee is involved , the Court shall not proceed to determine that 
question until after notice has been given to the Custodian . 

( 2 ) A Court may, at any stage of a suit or proceeding, either on its own 
motion or on application made in this behalf by the Custodian , make an order 
that the Custodian shall be added in ingilis t , the suit or proceeding , if the 
Court is satisfied that such addition is necessary or proper for the satisfactory 
determination of the suit or proceeding . 
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48 . Fees payable to the Oustodian , - ( 1 ) The Provincial Government may 
fix the fees pavable to the Custodiun for the management or dispomul of any 
property vested in him 

(2 ) Such fees shall be payable out of the income or salc proceeds of such 
property and shall be a first churgo on tho property . 

49 , Power to exempt. - The Central Government may , by notification in the 
official Gazetto , exempt any person or class of persons or any property or class 
of property from the operation of all or any of thu provisions of this Ordinance . 

50 . Power to give directions. — The Central Government tuay give directions 
to any Provincial Governinent ils to the carrying inlo Fxccution in the Province 
of any of the provisions conlained in this Ordinance or of any rules or orders 
made thereunder . 

51. Power of Central Government to take action with regard to byacued 
property .- - The Central Government may , for the purpose of regulating the 
administration of any property which has vested in thi Custodian under the 
provisions of this Ordinance , PNBS such order or direct such action to be taken 
in relation theroto As , in its opinion , the circunstances of the case require and 
as is not inconsistent with uny of the provisions contuined in this Ordinunce . 

52 . Delegation of powers . - ( 1 ) The Central Government may direct that any 
power exercisable by it under this Ordinance shall be exercisable also by such 
officer or authority hubordinate to the Central Government or by the Provincial 
Government or by such other authority subordinato to the Proviucial Govern 
ment as may be specified in the direction 

(2) The Provincial Government inay , by general or special order, direct that 
any power excrcisuble by it under this OrdinaniH shall, in such circumstances 
and under such conditions, if any , as mav bi specified in the order , be oxercised 
by an officer subordinute to the Provincial Government. 

( 3 ) Subject to the provisions of this Ordinance and the rules und orders made 
thereunder , the Custodian may delegate ull or any of his powers under this 
Ordinance to any Additional, Deputy or Assistant Custodian , subject to such 
conditions , if any , as may be specified by the ( ustodian 

63 . Power to make rules . - ( 1 ) The Central Goverument may , by notification 
in the official Gazetto , make rules to carry out the purposes of this Ordinance . 

( 2) In particular and without prejudire to the generality of the foregoing 
power , such rules may provide for all or any of the following matters , namely : – 

(a ) the terms and conditions of service of the Custodian -General and 
other officers appointed by him in the discharge of his duties ; 

(b ) the manner in which inquiries under this Ordinance may be held ; 

(0 ) the manner in which evacuee properties which have vested in the 
Custodian may be notified ; 

(d ) the manner in which possession of any evacuee property may be 
taken by the Custodian ; 

(c ) the manner in which claims under any attachment made by the 
Custodian may be enforced by him ; 

(A) the manner in which trist properties which have vested in the 
Custodian may be administered or otherwise dealt with ; 

(g ) the circumstances in which and the conditions subject to which the 
Custodian may sell any immovable property vested in him , and the pro 
coduro governing the grant of leases and the period for which leases may 
be granted ; 


THE GAZETTE OF INDIA EXTRAORDINARY, OCT. 18 , 1949 


2071 


(h ) the circumstances in which leases and allotments may be cancelled 
or terminated or the lengs of any lease or agreement varied ; 

(i) the securities in a hich the Custodian may mivest any moneys held 
by him ; 

(1) the munner in which any moneys due to the Custodian may be 
recovered ; 

( k ) the form and inanner in which books of accounts and other recorda 
ghall be maintained by the Custodian ; 

(1) the form in which any notice under this Ordinance mus be issued , 
the manner of its service and publication and the form in which any demand 
may be made by the Custodian ; 

(m ) the nature of cases and the circumstances in which and the 
conditions subject to which certificates for restoration of property under 
gection 16 may be issued ; 

(n ) the nature of cases and the circumstances in which the Custodian 
may refer an applicant under section 16 to a civil Court ; 

(o ) the powers vested in a civil Court which may be exercised by the 
Custodian while holding any inquiry under this Ordinance ; 

(p ) the nature of cases and the circumstances in which the Custodian 
may confirm or refuse to confirm a transfer under section 38 ; 

(q ) the form and manner in which and the time within which appeals 
and applications for revision my be preferrel under Chapter V and the 
fees payable in respect thereot ; 

(r ) any other matter which has to be or may be prescribed under this 
Ordinance. 

( 3 ) The Provincial Goveroment may, by notification in the official Chazette , 
make rules providmg for all or any of the following matters , namely : 

( a ) the terms and conditions of service of the Custodian and other 
officers appointed under this Ordinance and for the furnishing of security 
by them ; 

(b ) the work to be perforined by the Custodian and the Additional, 
Deputy and Assistant Custodians ; 

(c ) the delegation of powers of the Custodian to the Additional, Deputy 
Or Assistant Custodian ; 

(d ) the lees payable to the Custodian for the management and disposal 
of any property yested in him and the manner in which such fees shall be 
paid ; 

(e ) the persons by whom and the times at which books of account 
maintained undor this Ordinance may be inspectod and audited . 

84 . Temporary amendment of section 54 of the Indian Income Tax Act , 1922 . 
During the continuance of this Ordinance , sub - section ( 3 ) of section 54 of the 
Indian Income-tax Aot , 1922 (XI of 1922) shall bave effect as if after clause ( 0 ) 
Thereof, the following clause had been inserted , namely : 

" (p ) of any such particulars to the Custodian of Evacuee Property 
appointed under the Administration of Evacuee Property Ordinance , 1049 , 
for the purpose of enabling him to discharge the duties imposed upon him 
by or under the said Ordinance " , 
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55 . Rereals and saving .- - ( ) The Administration of Evacuee ] roperty 
Ordinance , 1949 ( II of 1949) , as ) force in the Chief Commissioners Provinces 
and the Proviuce 01 Vadrus and the United l’ rovinces, is hereby repealed 

( 2) If, immediately before the counniencement of this Ordinance , there is in 
force in any Province other than y ol the Provinces specified in sub - section 
(1 ) or in any Acceuing Staic any law corresponding to the Adininistration of 
Evacuce Property Ordinance, 1949 , that law uisu shall stand jepealed . 

( 3) Votuithstanding the rcpeal by this Ordinance of the Administration of 
Evacued Property Ordinance, 1940, or of any correponding Inw , anything done 
or any ap 101 taken on the exercise of my put u conieried by thnt Ordinance 
or law sliut bei derned to have been one or talin i ; the exercise of the poners 
conferred by this Ordinance , and any penalty is locirl or piori cding commenced 
under that Ordinance or law holl bodoumed til penety would ur pro 
ceeding cominenced under this codicc ou of ons Ord nnnce were 21 force on 
the rus on rich such thing was fine . riction Ill.ell , penalty incurred or pro 
ceedil s coninli cd 


C PAJAGOPALAC HARI, 

Governor-General. 


K . Y BHANDARKAR , 
Jennt Scrive to the Gorl. of India , 
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41. ( 1) Hvery iniuing lease slnll include the following condi- Conditions 
tions : 
(i) The lenses shall pay royalty on minerals despatclied froin 

the leased ure . At thy rutes specified in the l irst 

Schedule to these Rules. 
( ii ) If any mineral not specified in the leuse is discovered in 

the lensed area he shall not win and dispose of Buch 
mlieral without obtaining a lense therefor . If he fails 
to apply for such lease within twelve months from the 
discovery of the mineral the rovincial Goverument 
may give a leuse in respect of such mineral to any other 

persou . 
( uli ) The lessee shall also pay , for every year, except the frst 

year of the lense , such yearly deud reut within the 
limits specified in the Third Selverlule to these liules , 68 
may be fixed by the Provincial Government in the lease ; 
and if the leaso permits the working of more than one 
minerul in the sumie aren , the Provincial Government 
may charge separate dead rent in respect of each 

mineral : 
Provided that the lessee shall be liable to pay the dend -rent 

or royalty in respect of ench mineral, whichever be 

higher in amount, but not both . 
(iv ) The lessed shall also pay , for the surface area used by 

him for the purposes of the mine, surfuce rent nt such 
rute , not excelling the land rovere onc cesses assess . 
able on the land , og mny be specifical by the Provincial 

Government in the lease . 
(v ) Unless the l royincin ! Chriyernment for rood 0111156 permits 

otheru ise , the loccer shall comm e onerations witlijn 
one year from the cute of O ution of the lasa ond 
shall thurr aftror riv tilt on in a 120pier, Hkilful and 

workmanlike inunnar 
planation . For the purposes of this clause , operations shall 

include thin reaction of maclul V , lying of a tran 
way or construction of il 10 in connection with the 

mide , 
( vi) The Jessee shall , at his own expense , erect and at all linne 

rouintam and keep in goorliepil s boundary murks and 
pillurs necessury to indicate the comincution shown in 

the plan annexed to his lensa . 
( vii ) The lessee shall not carry on , or allow to be carried on , 

Any thining operations et une point within a distance of 
850 yards from any builway line , except with the written 
permission of tbo Railway Administration concerned , or 
from Ally reservoir , canal or other public works, or builda 
iugs, except nith the previous permission of the l ro 
vincial Government . The Ruilwny Administration or the 
Provincial Government may , in granting such perinission , 

impose such conditions as it may deem fit . 
(vii) The les co still loop corect accounts showing the quan 

tity and othor particulars of all minerals obtained and 
despatched from the mine , the number of painons em 
ployed therein , and complete plans of the mine , and 
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ix ) Thed 
drillin 
by him 


the F 


shall allow uny ofticer authorised by the Central or the 
Provincial vicninent it to behalt to examine at any 
time any nevynis , plan , uud 1ccords maintuined by him 
and shall fil nislı the Central or the Provincial Govern 
Inent with such information and retuins us it may 

pil escribe . 
(ix ) The leskee sholl koop accurate records of all trenches , pite 

and drillings mude by him in the course of operations 
curried on by him under the lease , and shall allow any 
officer authorized by the Provincial or the Centrul Gov 
ernment to inspect the same. Such records shall contain 

the following particulars : - 
( a ) The subsoil nud strata through which such trenches, pite 

or drillings pass ; 
(b ) Any minoral encountered ; 
(c) Such other matter as the Central or the Provincial Gopa 

ernment inuy from time to time require . 
( x ) The Jessen shall strongthen und support, to the Autisfaction 

of the Rulty Administration concerned , or the l rovin 
cial Government, as the caso mny belly part of the 
mnine wlich ui its opinion requires Anch atrorgthening or 
support for the safety of any Rnilway , reservoir , canal, 

rond or any other public works or structures . 
(11) Th , Icases shall allow any officer nuthorised by the Central 

or the Provincial Government to enter upon xoy build 
ing, Arcivno , or land cranprised in the lease for the 

purpose of 111 pecting the aume. 
( xii ) The less shall , witliout delay, report to the 1 rovincial 

Government the discovery , in the area comprised in his 

louse, of any minoral not specified in the lense . 
( xiii ) The Provincial Government shall at all times have the 
right of pre - 

cption of the Ininerals won from the land in 
iespect of which the lense has been granted : 
l rouidod that the fait mrket price, prevailing at the time of pro 

cmption , shall be pud to tho lessee for all such minerals . 
( xiv ) If the lessee , or his trausferee or nesigneo ( loes not allow 

entry or inspection under clauses (vui), (ix ) or ( xi ), the 
Provincinl Govornment may cancel tho leuge und forfeit in 
whole or part the depoßit made by the lessee under 

rule 96 . 
( XV ) In case of bronch by the lessed or his transferee or Assignee 

of any of the conditions specified in claure-8 (i) , ( ii ) , ( iii), 
(iv ), (v ), ( vi), (vii) (viji ), ( ix ) and (x ) of this rule the Pro 
vincial Government shall give notice in writing to the lensee 
asking hin to iemedy the brench within thirty days from 
the dato of the notice , and if the breach is not remedied 
within such poriod , the Provincial Government inay deter 

mome the lease . 
( xvi) In cngo of breuh by the leashe or lus frunsfurocol Hosignee 

of any other condition of this lease , the Provincial Govern 
inent inny require the lessee to pay a penulty not exceed 
ing an annount equivalent to twice the amount of the 
Bruul dead rent 
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( 2 ) A mining lease indy contain such other conditions, as the 
Provincial Government any duon necessary , in regard to the follow 
ing 
(1) Tino limit , mode and place of payment of rents and 

royalties ; 
( ii ) Compenention for damage to the land covered by the leage ; 
(iii Felling of treos ; 
(iv ) Restriction of surface ofcrrlions in any area prohibited by 

any uuthority ; 
( v ) Notice by lessed for surface Occupation ; 
( vi) Providing of proper weighing machines ; 
( vill Finelition to be given by the lisseo for working other 

mineruls in the lensed area or adjacent areus , 
(viii) Entering and working in il reserved or protectol forest ; 
( ix ) Sccuring pits and hafix ; 
( x ) Reporting of accidents ; 
( xi) Indemnity to Government agninst claims of third parties ; 
(xii ) Delivery of posunusion aver lands and nines on the 

surrender, expiration or (l fcrmination of the lease ; 
( 2111 ) Hofeiturc of property left, after determination of lease ; 
(xiv ) lower to tike poszc950 of plwt, machinery , Inemises 

und inimes in the cent of wai or emeirency . 
( 3 ) Aimining loan mn rotain any other special condition , sub 
ject to the prior approval of the Central Governuient. 


42. Subject to the conditions moution in rule 41, the lesbee shall Rights 
have the light, for ble puposo of his inining operations, to 

longee . 


(1 ) work mines , 
( 2 ) amk 1113 and shafta ich construct buildings inc] roads ; 
(1 ) LIT (trant Orci inchinery , 
( ) quiry and obtain building and rond materials and make 

bricks : 
( 6 ) use water sind take tiniber ; 
(0 ) use land for stuching purposes ; 
( 7 ) lo muy other thing upecified in the lenge . 


48 . The lessee may determine the lease at any time by giving Right to 
not less than twelve mouths notice in writing to tho Provincial detonmigo 
Government. 

logo 


CHAPTER V 


Grant of mineral concessions by private persons 
44 . The provisions of this Chapter shall apply to mineral con - Applicabi 
cessions granted by private persons. 

lity of this 

Chapter, 
45 . No prospecting iiccnse or mining leago shall be grunted except Cortificato 
to a peison holding a certificate of approval from the Pro - of approval 
viuci ) Govcrument huving jurisdiction over the land in respect of 
which the concession is required : 


sntial 
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Provided that, in the case o! an individual who is not an Indian 
citizen , the prior approvul of the Central Government shall also be 
equired : 

Provided further that no prospecting license or mining lease 
for any inierul specificd in Schedule IV shull be granted except 
with the prior approval of the Central Goverument . 


Conditiono 40 . A prospecting license granted by u private person shall ba 
ting License 
on subject to the following conditions: 

(i) The period slıall not exceed 2 years , 
(ii ) l he licensee shall pay for ench year or portion of a year such 

fee , between two unnus and one rupea per acre , as may 

be agreed upou between the parties , 
(iii ) In the case of rninerals other than gold , silver, precious stonos 

or mica , the license shall 100 confer upon the licenses & 
right to win or curry away tho mincrus for commercial 

purposes : 
Provided that he may carry away 
(a ) any quantity within the limits specified in the Second 

Scliedule without any payment; uud 
(b ) any quantity cacceding such limits , which is incidental to 

prospecting oli piryment of royalty at tho ratce specified 

in the First Schedule . 
(iv ) In the case of gold, silver , precious stones or mica the 

licensee may (nrry uway any quinntity won during the 
COMING of prospecting on jujment of royalty specified in 

tllo First seudule , 
(v Such other conditions as may be agreed upon between the 

Pärtios. 
Conditions 47 . A inining lesse granted by n private pe. son shull be subject 
In a mining to the follows conditilla, - - 
loase . 

(i) Tlie period shall not exceed 20 yeurs , but the lease phall be 

renewable , it the cptiou of the lessee, fur oue period not 

exceeding the clurntion of the original lease . 
(ii) Tho area shall not exceed 1 sq. miles . 
( iii) No private person shall grant more than one lenso to one 

person for une nuincral cr ussociuted group of minerals . 
( iv ) The length of an arou leased sluil not exceed four tirnes ite 

breudth , 
(v ) Tlie provisions of clausen (i), (ii), ( iii ), (iv ), ( v ), (vii), (viii), 

(ix ) , ( x ) , ( xi ) and (xv ) of sub - rule ( 1 ) of rule 11 shall 
upply tá nei lore with the modlitirntion that in ( auscs 
( ii), (ii ), ( iv ), (v ) and (xv ) for the words " Provincial 

Goverument the word " lessor " shall be substituted . 
Transfer of 48 . No prospecting license or unining lense to which the provisions 
signment of this Chupler apply shull le transferred except to a persoll holding 

Boertificate of approval from tho Provincial Government huving 
jurisdiction over the land in respect of which such concession is 

grunted , 
Prohibition 49 . No grautor of a prospecting license or a mining leasc shall 
of premalum . charge any preiniun in addition to or in lieu of the prospecting fee , 

surface rent, dead rent or royalty specifed in such licenat or leake . 
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. 


50 . Every private person granting & prospecting license or A Annual ro 
mining lensa sul furnish armully to the I rovincial Goverunent turns and 
such retur:16 and statements , within such period , us may be speci- statomonta 
fie : by it. 


51 If any private person grants a prospecting license or mining 
lense in coutravention of my of the provisions of this ( pter Or 
accepts any protuium in contravention of rule 40 , he shall be punish - Pou 
able with imprisonuent which may extend to 6 months , or with fine 
which muy extend 10 lls . 1 ,000 or both . 

CHAPTER VI 

Revision 
52 . Any person aggrieved by an order at & Provincial 
Goverruinent 
(i) refusing to grant a certificato of approval, prospecting for review . 

license or mining lense ; 
( ii ) cancelling a prospecting license or mining lease ; 
( ii) refusing to permit transfer of a prospecting license under 

zulu 2.3 (iv ) or a inining lease under rule 37 
may , within two months of the Into of such order , 

apply to the Central Government for reviewing the same. 
69 . An application for revision under rule 52 shall be accom . 
pan . ed by a fee of Rs. 25 . 

Application 


Applination 


fee . 


64 . Upon receipt of such application , the Central Governmert 
may, if it thinks fit , call for the relevant records and other informa - Roviow . 
tioù from the Provincial Government, and after considering Buy 
explanation that may be offered by the Provincial Goverum - nt, 
cancel the order of the Provincial Government or revise it in such 
manner or the Central Governinent may deem just and proper . 

55 . The order of the Central Government under rule 54 and 
Bubject only to such order , any order of a Provincial Gove nment Finality of 
under these rulos , shall be final. 

order. 


CHAPTER VII 

Miscellaneous 
50 . Any person holding A ccrtificnto of approval may, without Direct app 
obtaining u prospecting license , apply for a ming lease . 

lioution for 

numung loado . 
67 . Where a prospecting license or a mining lense granted before Application 
the commencement of these rules is reneu el riter such commence - of thote 
ment, these rules shall apply in relation to sucli reueuil is they pulor to all 
apply in relation to the . enewal of a prospecting license or u minugor 

ronews. 
lease granted after such commencement. 

58. An annual return of all prospecting licenses and mining Annual 
lc :15cs granted in a Trovince 572 ]] be supplied by the Provincial return of 
Government to the Director , ludium Bureitu of Mines , in such from branges and 

IADAA , 
ay may be specified by a lot later than the month of Juue follow . 
in the ycar to which the return relates . 

50 . The Provincial Government shall send copies of all reports Forwarding 
received by it undor rulo 25 and clause ( xii) of sub - rule ( 1 ) of rule of oopies of 
41 ta tw Director, Indian Bureau of Mines . 

coporta . 
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SCHEDULE I 


ROYALTY 


( See rules 23, 41, 46 and 47 ) 


1 . Ooal 


Five per cent. of f. o .r, statutory price 
subject to % minimum of As. 8 por ton . 


2 . Mica 


(a ) Crude mica . . 
(6 ) Trimmed mica , clear . 
(c) Trimmed mica , spotted 
(d ) Waste and scrap mica . 


. 
. 
. 
. 


. 
. 
. 
. 


. Re. I per md . 
. Pi£ . 2/8 /- per md. 
. Dis . 2/- per mari . 
. As. ? per md . 


3 . Gold or Silver 


. 


. 


. 


. 


. 5 per cent . of the value . 


4 . Iron ore 


(a ) Used for extrartion of iron 
(6 ) Used for other purpos93 


. 


. 
. 


. 43. & per ton , 

Rol per tun . 


5 . Precious Stones 


. 


. 


. 


. 


. 


. 20 per cent. of the value. 


6 . Manganese orem 


( a ) High grade (45 por cont. Mn , and over) . Five per cont of t113 sola vi 17 at t ?in pit s 

muuti, suijout to a minimum of Fio I 
por ion . 


( 6 ) Low grace ( below 45 per cent . Ma .) 


Fi,npr cent of the sala volta at the pit s 
mouth , subject to a mini um of Aj. 8 
por ton . 


7 . Chromitem 


( a ) 45 per cont. C r , 0 , and above 


. 


Firmaprosto orgt yf + 0 1 yilnint, th7 pit s 
moill. U j w to co ni !! ! of Rs. 1 /8 / 
X1 { 


(6 ) Less than 45 por cent. Cr, 0g . 


. 


. Iive ) " ornt oth ? P lanit the pit s 

lurrilishi, us vw vwr i riuil! I 143, 12 

I riul 
. liiniponit of the lo ri!!!prt tha pit s 

1 } !! ! , 2 :1), i ri . It ! . Of is , 4 
Je ton , 


8 . Limestone or Dolomite 


9 . All other mincials not specified above 


. 


ao cut the wit s 


Pripor cont. of thn si a 
mout ! 
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SCHEDULT II 


MAXIMUM QUANTITIHS OF ORES AND MINERALY REMOVAOLI FREN OF BOYALTY 

( $ rules 2 ) and 46 ) 


Class 
Class 2 


2 tona , 


Auriferous rock and gravel containing no 1 l3iblo gold 
Metallilorous ores meant foi o run aluminiu 

and manganese 


. . 
irou 

, 


10 tons, 


Class 3 


Motallıfı rous Oier meant for extra turpitenony , uronic , 

bisiruth , chioni , Oop ( T , loaci, au kel, tin , titanium , 
tungsten and zino 


8 tong. 


Class 4 


Metallisciou4 Oray moont for ustin , cadmium , cobalt, 

MLI UIS , mols bole ! um , siliei,tullut end vanadium . 


2 tone 


Class A 


6 tone . 


2 owts. 


Class 6 
Clegg 7 


Bowts . 


Compound ores contain the nolal; cf class 4 in Annaller 

quantities than those of clay + , , , 
Concentrates of the ori 4 

o hiated in Clus504 3 to 5 . 
Mineral, of the " Ipie cottho" gulp . . 
Gymnuni, alon III , Nuriousruler ud bauxite unei for 

purpu - LR OL ) er Il ninum Iuning , . 
Bnesia , Litumen , bosta , conur dum , emory , felper and 

follh ur 


Clasa 8 


6 tons. 


Class 9 


ton , 


Cluas 10 


Arbesic , grapluto , nimmt matika 


I 


. 


. 


. 


l owt. 


Clasa 11 


Sullarite , lyuta ili la contine stertito , vormi 

culito , ti clu , U120 ) Ti pintanis 


tone 


SCAI VU ), III 


Dian Re 


(See rules 10 am 


I ) 


per acre 
Muumum Maximum 
RA 

Ro. 
1 


1. Conl 
2 . Iron or for ( italinrfron 
3 . Turti durante tono 
4 . Mi ? 
8 . Goll,u1( 1, , ) Dim ond on 


! 


. 


IKLU 00 


11 ,?! 107122 fou 


To 17 do arted 
accouling to the 
Cultumetiinces of 
cach caso . 

10 


6 


All other mincin ; 


, 


. 


SC IL 1) ! LI IV 
Sirenu VIITA 
( See tules 11, 20 and 47) 


Conl ; gypsum , v 17luun ol , bil, nenite and other til inium 
o es , nomzite ini thu iluun willes pitclıbluude arst other 
uranuum on Flil 11 11 ili 1 ( lul of thic " lile 
curtbs " group , and zion . 

13 . B PAYMASTER , 
Joint Sury to the Government of India . 
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MINISTRY OF COMMUNICATIONS 

New Delhi, the 19th October, 1949 
Notification under Section 1 of the Indian Wireless Telegraphy (Amendment) 

Act 1949 (Act XXXI of 1949) 
No . T - 2 / 180 / 48. - In exercise of the powers conferred by sub -section (2 ) of 
Section 1 of the Juan Wirele4 Telegraph (Amendment) Art, 1949 (XXXI of 
1949) the Central Governuent is pleased to appoint the 22nd October 1949 as 
the duto on which the suid det sul como into force . 

V . K . R . MENON , Secy . 
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